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BRD2F OF APPELLANTS 

This is an appeal from the Final Office Action dated September 20, 2005, rejecting 
claims 1-8. This Brief is accompanied by the requisite fee set forth in 37 C.F.R. 1.17 (c). 

REAL PARTY IN INTEREST 

Koninklijke Philips Electronics N.V. is the real party in interest. 

RELATED APPEALS AND INTERFERENCES 
There are no related appeals or interferences. 

STATUS OF CLAIMS § 

r*- 

CU 
o 

As filed, this case included claim 1. Claims 2-8 were added in the Amendment filed g 

o 
o 

November 24, 2004. Claims 1-8 remain pending, stand rejected, and form the basis of this 3 
appeal. ™ 

-q- 
cu 
\ 
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STATUS OF AMENDMENTS 

An After-Final Amendment, filed on November 1 , 2005 in response to the Final 
Office Action dated September 20, 2005, was entered by the Examiner. 



SUMMARY OF CLAIMED SUBJECT MATTER 

The present invention discloses a processing system (FIG. 1) comprising at least a 
user terminal 1 1 in a user location, a server 12 coupled to the user terminal, a communication 
network 30, and an interface device 20 located between the network and the user terminal 
(see also, e.g., page 1, line 31 - page 2, line 16). The interface device 20 includes: 
formatting means 21 for formatting incoming data received from the terminal 1 1 into packets 
identified by headers and that can be sent towards the network 30 and managing means 23 
for managing and controlling an output bitrate and handling a delivery monitoring service of 
the packets on the network 30 according to the output bitrate. The managing means 23 
includes: a receiving stage 23 1 for receiving incoming packets from the network 30; an 
analysis stage 232 for analyzing the incoming packets; a statistics processing stage 233 for 
computing statistics based on analysis provided by the analysis stage 232; a formatting stage 
234 for creating packets to be sent toward the network 30; and an output bitrate adjusting 
stage (see, e.g., page 3, line 17 - page 4, line 23, and FIG. 3) for selectively adjusting the 
output bitrate based on the computed statistics, wherein the output bitrate is adjusted by 
providing a plurality of bitstreams encoded at different bitrates and selecting one of the 
plurality of bitstreams based on the computed statistics. 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1-8 are unpatentable under 35 U.S.C. 103(a) over Grabelsky et al. (U.S. 
6,678,250), hereafter "Grabelsky," in view of Ito et al. (U.S. 6,052,734), hereafter "Ito." 



ARGUMENT 

(1) Rejection of claims 1-8 under 35 U.S.C, 103(a) over Grabelsky in view of Ito. 

Appellants respectfully submit that the rejection of claims 1-8 under 35 U.S.C. 103(a) 
over Grabelsky in view of Ito is defective. 

To establish a prima facie case of obviousness, three basic criteria must be met. First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the 
claim limitations. 

In this case, the rejection is defective because, inter alia the cited references, taken 
alone or in combination, fail to teach or suggest each and every feature of the claims as 
required by 35 U.S.C. 103(a). 

Claim 1 includes: 

"an output bitrate adjusting stage for selectively adjusting the output bitrate based on 
the computed statistics, wherein the output bitrate is adjusted by providing a plurality of 
bitstreams encoded at different bitrates and selecting one of the plurality of bitstreams based 
on the computed statistics." 
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Appellants respectfully submit that Grabelsky fails to teach or suggest, among other 
features, the claimed "output bitrate adjusting stage for selectively adjusting the output 
bitrate based on the computed statistics, wherein the output bitrate is adjusted by providing a 
plurality of bitstreams encoded at different bitrates and selecting one of the plurality of 
bitstreams based on the computed statistics." The Examiner concurs with this position as 
evidenced on page 4 of the above-referenced Final Office Action. 

In order to overcome this glaring deficiency of Grabelsky, the Examiner relies on the 
reference of Ito. In particular, the Examiner alleges that Ito teaches "an intermediary system 
monitoring and controlling real time data transmission to receivers over a network for the 
purpose of preventing congestion, packet loss and other network impediments," and 
"adjusting and selecting a transmission rate based on RTCP statistics." To justify this 
position, the Examiner asserts that "it would have been obvious ... to modify Grabelsky to 
comprise an output bitrate adjusting stage for selectively adjusting the output bitrate based on 
the computed statistics, wherein the output bitrate is adjusted by providing a plurality of 
bitstreams encoded at different bitrates and selecting one of the plurality of bitstreams based 
on the computed statistics as per the teachings of Ito for the purpose of preventing 
congestion, packet loss and other network impediments." Appellants respectfully disagree 
and submit that the Examiner has misinterpreted the teachings of Ito. 

Contrary to the interpretation of the Examiner, Ito does not teach or suggest the 
adjustment of the output bitrate "by providing a plurality of bitstreams encoded at 
different bitrates and selecting one of the plurality of bitstreams based on the computed 
statistics." Rather, Ito teaches that the bitrate of the data being transmitted to a receiving 
terminal, is selectively adjusted based on the degree of congestion (see, e.g., col. 4, lines 38- 



09/872,994 



4 



61). To this extent, Ito discloses the adjustment of the bitrate of a single bitstream rather than 
providing a plurality of different bitstreams encoded at different bitrates and the selection of 
one bitstream from the plurality of bitstreams. 

Accordingly, since the combination of Grabelsky and Ito fails to teach or suggest 
each and every feature of the claims as required by 35 U.S.C. 103(a), Appellants respectfully 
submit that claims 1-8 are allowable. 

In view of the foregoing, it is respectfully submitted that the currently-pending claims 
are in condition for allowance, and favorable consideration is earnestly solicited. 



Respectfully submitted, 




75 State Street, 14 th Floor 
Albany, New York 12207 
(518) 449-0044 
(518) 449-0047 (fax) 
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CLAIMS APPENDIX 



1 . A processing system comprising at least a user terminal in a user location, a server 
coupled to said user terminal, a communication network, and an interface device located 
between said network and said user terminal, said interface device comprising: 

(a) means for formatting incoming data received from said terminal into packets 
identified by headers and that can be sent towards said network; 

(b) means for identifying packets received from the network and forwarding them to 
the terminal; 

(c) means for managing and controlling an output bitrate and handling a delivery 
monitoring service of said packets on the network according to said output bitrate, 
comprising: 

a receiving stage for receiving incoming packets from the network; 
an analysis stage for analyzing the incoming packets; 

a statistics processing stage for computing statistics based on analysis provided by the 
analysis stage; 

a formatting stage for creating packets to be sent toward said network; and 
an output bitrate adjusting stage for selectively adjusting the output bitrate based on 
the computed statistics, wherein the output bitrate is adjusted by providing a plurality of 
bitstreams encoded at different bitrates and selecting one of the plurality of bitstreams based 
on the computed statistics. 
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2. The processing system of claim 1 , wherein the means for formatting incoming data 
received from said terminal into packets identified by headers is configured to: 

format the incoming data into real-time protocol (RTP) packets; and 
send the RTP packets with RTP headers towards the network. 

3. The processing system of claim 1 , wherein the means for identifying packets received 
from the network and forwarding them to the terminal is configured to: 

receive real-time protocol (RTP) packets from the network; 

and 

store data in view of their transmission to a current application running on the user 
terminal. 

4. The processing system of claim 1, wherein the receiving stage receives real-time control 
protocol (RTCP) packets arriving from the network. 

5. The processing system of claim 4, wherein the analysis stage analyzes the (RTCP) packets 
arriving from the network. 

6. The processing system of claim 5, wherein the statistics processing stage computes 
statistics when real-time protocol (RTP) packets are received from the network and when 
RTCP packets are received or sent. 
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7. The processing system of claim 6, wherein the statistics computed when real-time 
protocol (RTP) packets are received from the network comprise at least one of a number of 
RTP packets received, packet loss, and delays. 

8. The processing system of claim 6, wherein the statistics computed when RTCP packets 
are received or sent comprise an error rate. 
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EVIDENCE APPENDIX 



No evidence has been submitted. 
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g/ RELATED PROCEEDINGS APPENDIX 

There are no related proceedings. 
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